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DISCUSSION: The nonimmigrant visa petition was originally approved
by the Director, California Service Center. Upon further review,
the director determined that the Dbeneficiary was mnot clearly
eligible for the benefit sought. Accordingly, the director
properly served the petitioner with notice of his intent to revoke
approval of the petition, and his reasons therefore. The director
subsequently ordered that the approval of the petition be revoked.
On appeal, the Associate Commissioner for Examinations withdrew the
decision of the director and remanded the petition for further
congideration. The director subsequently revoked the approval and
certified her decision to the Associate Commissioner for review.
The decigion of the director will once again be withdrawn and the
petition will be remanded for further consideration.

The petitioner, a tire import/export business, seeks authorization
to employ the beneficiary temporarily in the United States as its
director of purchasing. The director determined that the
petitioner had not demonstrated that the petitioning entity is
doing business. '

On appeal, the petitioner claimed that the evidence submitted
demonstrates that the petitioning entity is doing business.

To establish L-1 eligibility under section 101 (a) (15) (L) of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1101(a) (15) (L),
the petitioner must demonstrate that the beneficiary, within three
yvears preceding the beneficiary’s application for admission into
the United States, has been employed abroad in 'a qualifying
managerial or executive capacity, or in a capacity involving
specialized knowledge, for one continuous year by a qualifying
organization. :

8 C.F.R. 214.2(1) (3) states that an individual petition filed on
Form I-129 shall be accompanied by:

(i) Evidence that the petitioner and the organization
which employed or will employ the alien are qualifying
organization as defined in paragraph (1) (1) (ii) (G) of
this section.

(ii) Evidence that the alien will be employed in an
executive, a managerial, or specialized knowledge
capacity,  including a detailed description of the
services to be performed. :

(1iii) Evidence that the alien has at least one continuous
year of full-time employment abroad with a qualifying
organization within the three years preceding the filing
of the petition '
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(iv)‘Evidence that the alien’s prior year of employment
abroad was in a position that was managerial, executive,
or involved specialized knowledge and that the alien’s
prior education, training, and employment qualifies
him/her to perform the intended services in the United
States.

8 C.F.R. 214.2(1) (1) (ii) (G) states:

Qualifying organization means a United States or fofeign
firm, corporation, or other legal entity which:

(1Y Meets exactly one of the qualifying relationships
specified in the definitions of a parent, branch,
affiliate or subsidiary specified in paragraph (1) (1) (ii)
of this section; .

(2) Is or will be doing business (engaging in
international trade is not required) as an employer in
the United States and in at least one other country
directly or through a parent, branch, affiliate, or
subsidiary for the duration of the alien’s stay in the
United States as an intracompany transferee; and

(3) Otherwise meets the requirements of section
101 (a) (15) (L) of the Act.

8 C.F.R. 214.2(1) (1) (ii) (H) states:

' Doing business means the regular, systematic, and
continuous provision of goods and/or services by a
qualifying organization and does not include the mere
presence of an agent or office of the qualifying
organization in the United States and abroad.

- In a Notice of Intent to Revoke dated December 9, 1998, the
~director informed the petitioner of adverse information stemming
from a Service investigation. The petitioner was afforded thirty
days in which to respond to the notice. On April 12, 1999, the
director revoked approval of the petition, stating that "fals of
this date, there is no record of a response to that request.”
However, the record shows that on January 8, 1999, the Service
received a response and supporting documentation from the
petitioner. This information was not considered at the time the
director revoked approval of the petition.

The case was subsequently remanded to the director to determine
whether the petitioner met the eligibility requirements under
gsection 101 (a) (15) (L) of the Act.
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'

The director was clearly instructed to consider the evidence
submitted by the petitioner in response to the initial intent to
revoke the petition. However, the director’s most recent
revocation is a mere recitation of the petitioner’s procedural case
history, which acknowledges the fact that the petitioner responded
to the initial intent to revoke. There is no indication that the
evidence was actually considered in rendering the final decision.

While the director may request any additional evidence deemed
necessary to assist her with her determination, she must comply
with the Associate Commissioner’s instruction to consider the above
mentioned evidernce.

ORDER: The director’s decision of April 5, 2001, is

’ withdrawn. The petition is remanded to the
director for further congideration in
accordance with the foregoing and entry of a
new decision which,  if adverse, shall be
certified to the Administrative Appeals Office
for review.



